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TRIBUNAL OPERATIONS OPERATIONS DU TRIBUNAL

Q 44 professional mediators and Q1 44 médiateurs et arbitres

arbitrators professionnels
Q Across the country Q Partout au pays
Q Services in both official Q Services dans les deux
languages langues officielles
O Emphasis on mediation and O Emphase sur la médiation et la
resolution facilitation facilitation de reglement
O New Code since January 1, O Nouveau Code depuis le ler
2009 janvier 2009
Q Introduction of new a Introduction de nouvelles

technologies in ADR technologies en RED
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CASE GESTION DES
MANAGEMENT AVEE-2010E DOSSIERS
13

Selection / Sélection

Carding / Brevet

Eligibility / Eligibilité

Contract / Entente

ORDINARY TRIBUNAL

Discipline

Stay of execution /
Sursis d'exécution

Others / Autres

I
14
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CASE GESTION DES
MANAGEMENT ~ 00672009 SOSSIERS
College /
Official / College: 1
Officiel(le): 4 !

NSO / ONS:/

S Athlete /
Athlete: 21
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EDUCATION

Outreach

a Partnerships with MSOs
(AthletesCan, Coaches of
Canada, SOC, Canada
Games...)

Q Presentations, kiosks and
workshops at conferences

a Fee-for-service dispute
prevention workshops for
provincial organizations

Sensibilisation

a Partenariat avec OMS
(AthletesCan, Entraineurs du
Canada, OSC, Jeux du
Canada...)

Q Présentations, kiosques et
ateliers lors de conférences

Q Ateliers de prévention des
différends pour organismes
provinciaux, sur base
remuneree
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EDUCATION

Prevention Tools

Resolution Facilitation

Publications on selection,
carding, resolution facilitation

Newsletter
Template of ADR policies

A comprehensive website with a
new interactive game

Decisions with case summary
and lessons learned from the
decisions

Outils de prévention

Facilitation de Reglement

Publications sur la sélection, les
brevets, la facilitation de
reglement

Bulletin
Modele de politiques de RED

Un site Internet complet avec
nouveau jeu interactif

Décisions avec résumé de cas et
lecons déecoulant des décisions
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Interactive Game
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http://www.crdsc-sdrcc.ca/eng/sportsmedrevised05_000.swf
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Field of Play Protest / Protét

Case/Dossier SDRCC 08-0072:
Garclia & Ncube
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Garcia & Ncube Context Contexte Garcia et Ncube

Olympic Trials
Under FILA* Rules

While leading in the
Finals Ncube was injured

Ncube alleges that it was
an illegal move

Garcla was named winner
as Ncube was unable to
continue

CAWA ordered a single
match wrestle-off

e Essais olympiques
 Selon les regles FILA

e Le meneur de la finale
Ncube est blessé

 Ncube prétend que le
geste était illéegal

« Ncube ne pouvant
contibuer, Garcia est
déclaré vainqueur

e ACLA ordonne un
match décisif
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Lessons Learned Lecons aretenir
« SDRCC panels do have e Les formations du
jurisdiction CRDSC ont compétence
 High hurdle must be  Labarre est haute pour
cleared for evidence la preuve
« Wrong decisions/ « Mauvaises décisions/
disagreements = part of désaccords = fait partie

the risk. des risques.
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Example : De Lima

Discussion


http://www.youtube.com/watch?v=0roYKrf6HKk&NR=1
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General Principles Principes genéraux
On the officials’ side En faveur des officiels
Deference Déférence
Judgment Jugement
Errors Erreurs

Practicality Aspect pratique
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General Principles Principes generaux
Potential to play against Pouvant jouer en déefaveur
Bad faith Mauvaise foi

Jurisdiction Compétence
Fairness Equité
Estoppel (deceive) Estoppel (tromper)

Legitimate expectation Attentes légitimes
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Officlals’ Décisions
Decisions d’'officiels
Overturned renverseées
> CPC/IPC > CPC/CIP
> Sylvie Fréchette > Sylvie Fréchette

> Salé-Pelletier > Salé-Pelletier
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Group Work / Travail en groupes
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Group Travall en
Work groupes
» Read and discuss the > ldentifier les stratégies
Cases presented et directives applicables

> Highlight how your sport > Souligner ce qui est fait
fares dans votre sport

> Recommander des
améeliorations, si
nécessaire

» Recommend
improvements, if
necessary
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Are the rules in your sport Les regles de votre sport
addressing the following traitent-elles des questions
issues? suivantes?
- Protests and grounds for - Protéts et motifs pour les
protests protéts
- Judgment of whether a - Jugement de l'intention d’un
gesture is intentional or not geste
- Are those rules favorableto - Ces regles sont-elles

officials? favorables aux officiels?
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In competition, if something Si en compétition une situation

unordinary arises, which the  extraordinaire survient a propos de
rules are ambiguous about, laquelle les régles sont ambigues,
how would you react? comment agissez-vous?

-Ignore it and move on (hope ~ Igur]icl)rne,r Ztu‘;gntgnsug;(ersoligtf)ef
no protest is filed) quitny aurap P

: . , - Pénaliser I'incident de maniere
-Penalize the incident strictly

stricte
-Apply your own judgment - Appliquer votre propre jugement
What are the pros/cons of Quels sont les avantages et
each? inconvénients de chaque

option?



CRDSC#SDRCC

Top 10 Tips for Risk Management

Australian Sports Commission, Issue: Vol. 2 No: 2

. Make the first priority the care and safety of the participants
. Duty to enforce rules
. Duty to protect participants
. Duty to anticipate reasonably foreseeable dangers
. Duty to control and supervise the game
. Take all reasonable steps to keep spectators off the playing arena
. Ensure you always have appropriate insurance
. Get accredited
. Abide by the Official’s Code of Ethics
10. Know and follow your sports risk management plan and procedures

© 00 NO O~ WDN =


https://secure.ausport.gov.au/sports_official/sport_safety/top_ten_tips_for_risk_management_for_officials
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Resources / Ressources
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e References / Réféerences
 Arbitral Decisions / Décisions arbitrales

. / Livre - Sports Officiating: A Legal
Guide (anglais seulement)


http://images.google.ca/imgres?imgurl=http://www.uslacrosse.org/store/images/sportsoff.jpg&imgrefurl=http://www.uslacrosse.org/store/product_info.php%3FcPath%3D69%26products_id%3D730&usg=__cZptRkfmsfDy2CsLwPZpzdd_v24=&h=721&w=500&sz=132&hl=en&start=30&tbni
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Conclusion
Literal Approach Approche littérale
VS. C.

Purposive Approach Approche intentionnelle
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“ It would uphold, critically, the authority of the umpire,
judge, or referee, whose power to control competition,
already eroded by the growing use of technology such as
video replays, would be fatally undermined if every
decision taken could be judicially reviewed. And, to the
extent that the matter Is capable of analysis In

conventional legal terms, it could rest on the

oremise that

any contract that the player has made In entering into a

competition is that he or she should have the

henefit of

honest “field of play” decisions, not necessarily correct

ones.”
(Young & KOC v. FIG)
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WWW.crdsc-sdrcc.ca
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Questions?
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